Message

From: Annicella, Alan [JO=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=6B6B72F981734F81B6BBCCODESA6835F-ANNICELLA, ALAN]

Sent: 8/3/2021 11:03:46 AM

To: Bingham, Kimberly [Bingham.Kimberly @epa.gov]

Subject: FW: Seal Shield - SSURQ Partial Termination

FYI — 1| could possibly mention this in the Front Office meeting

Alan A. Annicella, Chief

Pesticides Enforcement Section

Chemical Safety and Land Enforcement Branch

Enforcement and Compliance Assurance Division

U.S. Environmental Protection Agency - Region 4 - Sam Nunn Atlanta Federal Center
61 Forsyth St, SW

Atlanta, Georgia 30303

Office phone: 404.562.8610

Fax 404.562.8566

From: Beard, Phillip <Beard.Phillip@epa.gov>

Sent: Tuesday, August 3, 2021 7:02 AM

To: Annicella, Alan <Annicella.Alan@epa.gov>
Subject: FW: Seal Shield - SSURO Partial Termination

Here you go. Catching up on my emails.

From: Binford, Marshall <Binford.Marshall@epa.gov>

Sent: Friday, July 30, 2021 6:23 PM

To: Ed Schwartz <ess@mseslegal.com>

Cc: Caplan, Robert W. <Caplan.Robert@epa.gov>; Beard, Phillip <Beard.Phillip@epa.gov>
Subject: RE: Seal Shield - SSURO Partial Termination

Ed:

Thank you again for your coordination earlier this week regarding the international version of the website, and Seal
Shield’s approach to handling that matter.

To follow up on a few outstanding issues, which you noted in your previous email this week, the draft partial
termination of the SSURO is currently in routing for approval by EPA Region 4 management. We anticipate that it will be
sighed on Monday.

During a previous call earlier this month, you requested that we send you a short summary of the Agency’s position
regarding Seal Shield’s continuing use of the word “silver” in the names of Seal Shield products. As we explained on that
call, EPA has determined that use of the word is not acceptable at this time because it has the potential for creating
significant confusion in the marketplace by misleading the public about the presence of, and purpose of silver in the
products. As you know, silver is a commonly recognized and commonly used antimicrobial substance in multiple
products.
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Seal Shield’s historical use of the term silver in its marketing of antimicrobial products only compounds the potential to
mislead and confuse the public if the products are marketed at this time with silver in the name. In this regard, EPA
notes that Seal Shield currently uses the term ‘silver’ for product offerings on its website, including, but not limited to,
the “Silver Seal Waterproof Keyboard”, the “Silver Surf Waterproof Mouse”, and the “Silver Storm Waterproof Mouse”.
EPA also notes that Seal Shield’s marketing of its products and the literature available on its website historically
emphasized antimicrobial protection in connection with the term silver due to the company’s “silver ion technology”. As
just one example, the following health-related claim was observed by EPA in preparing the April 2020 SSURO: “Silver
Seal Protection. This product is Silver Seal Protected. It contains an antimicrobial, fungistatic agent which protects the
product and keeps it cleaner, greener and fresher by inhibiting the growth of microbial bacteria, mold, mildew and fungi
on the products surface”. With this history and context in mind, EPA has concluded that there is significant likelihood
that the continued use of the term “silver” in Seal Shield’s marketing materials could suggest an antimicrobial effect to
consumers under the circumstances.

Finally, with regard to your requests for EPA to remove the name of the Seal Shield ‘antimicrobial’ from the recent June
2021 SSURO; to provide Seal Shield with a copy of EPA’s penalty calculation work sheet for the past violations, and your
request to allow Seal Shield to import product containing the registered pesticide, we are working on these issues and
will get back to you with an update next week as soon as we are able. Thanks very much and have a nice weekend.

Regards,
F. Barshall Binford, Ir. | Associate Reglonal Counsel

LLS. Environmental Protection Agency, Region 4 | 81 Porsyth Street, SW | Atlanta, Georgla 30303 | 404.562.8543 |
binford.marshall@epa.gov

From: Ed Schwartz <ess@mseslegal.com>

Sent: Friday, July 30, 2021 9:41 AM

To: Binford, Marshall <Binford.Marshall@epa.gov>
Cc: Caplan, Robert W. <Caplan.Robert@epa.gov>
Subject: Seal Shield - SSURO Partial Termination

Marshall,

During our last discussion on this matter, EPA indicated that the SSURO partial termination with regard to the
ElectroClave would be issued this week. Please let me know the status of the partial termination as soon as
possible.

Sincerely,

Ed Schwartz

"HONI SOIT QUI MAL Y PENSE"

SWEETNAM & SCHWARTZ LLC

1050 Crown Pointe Parkway, Suite 500
Atlanta, Georgia 30338
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470-395-7842 (p)
678-360-3644 (m)

770-234-6779 (facsimile)

Confidentiality: This message and any attachments from Sweetnam & Schwartz LLC may contain
confidential and legally protected information. If you are not the intended recipient (addressee)
please do not read, copy, disseminate or disclose this communication. Please notify Sweetnam &
Schwartz LLC by e-mail to ess@mseslegal.com if you have received this e mail in error and then
securely delete from your system. No attorney/client relationship is formed with Sweetnam &
Schwartz, LLC in the absence of a signed engagement letter. IRS Circular 230 Disclosure: To ensure
compliance with requirements imposed by the IRS and other taxing authorities, any tax advice
contained in this communication (including any attachments) is not intended or written to be used,
and cannot be used, for the purpose of (i) avoiding penalties that may be imposed on any taxpayer, or
(i1) promoting, marketing or recommending to another party any transaction or matter addressed
herein.
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